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OPINION

This case relatesto an altercation between the defendant and Tashia Hardin that resulted in
the shooting of Prevaka Briggs. Ms. Briggstestified that on September 17, 1997, shewaslivingin
Preston Taylor Homes, aNashville housing development. She said that earlier in the day, she had
attended her husband’ sfuneral and that inthe evening, shewent to TashiaHardin’ sgpartment to play
cards. She said that as she was walking on the sidewalk to Ms. Hardin’ s apartment, the defendant
and Tamela “Poo” Murphy were walking in front of her. She said that the three of them were
walking in the samedirection and that as she went into Ms. Hardin’ s apartment, the defendant and
Ms. Murphy went into another gpartment that was two doorsdown. She said that later, she and Ms.
Hardin were standing on the sidewalk in front of Ms. Hardin's apartment and that their friend
Shantonya Hyde was sitting on Ms. Hardin’ s front porch. She said that she saw the defendant and



Ms. Murphy comeout of the nearby apartment and walk onthe sidewalk toward her and Ms. Hardin.
She said that two girls named “Allison” and “Winkie’ were waking with the defendant and Ms.
Murphy.

Ms. Briggs testified that the defendant was walking in front of Ms. Murphy and that the
defendant had one hand behind her body. She said that she saw Ms. Murphy hand something to the
defendant and that the defendant told Ms. Hardin, “Y ou need to keep my name out of your mouth.”
She said that the defendant hit Ms. Hardinin the head with asmal gun and that Ms. Hardin and the
defendant scuffled. Shesaidthat Ms. Hardin pulled out agun and hit the defendant withit. Shesaid
that during the atercation, she moved from the sidewalk onto Ms. Hardin’s front porch. She said
that the defendant backed away from Ms. Hardin and shot at Ms. Hardin. She said that Ms. Hardin
tried to shoot back at the defendant but that Ms. Hardin’s gun would not fire.

Ms. Briggstestified that she stepped off the porch and felt dizzy. She said shefelt something
hot running down her neck and redized that she had been shot. She said paramedics took her to
Vanderbilt Hospital where she wastreated for agrazewound to her head that was caused by asmall
caliber bullet. She said that Ms. Hardin’s gun never fired and that the defendant shot her. She said
that before the incident in question, she, Ms. Hardin, and Ms. Hyde had not had any arguments or
di sagreements with the defendant or Ms. Murphy.

Oncross-examination, Ms. Briggstestified that beforethe shooting, she, Ms. Hardin, and Ms.
Hyde had been playing cardsin Ms. Hardin’s backyard. She said that when they finished playing
cards, they went in front of Ms. Hardin’ sapartment. She acknowledged that the shooting happened
in front of Ms. Hardin's apartment about 10:45 p.m. She said that the sidewalk in front of Ms.
Hardin's apartment was dark and that no lights were in the immediate area. At first, Ms. Briggs
testified that she did not leave Ms. Hardin’ s apartment while the women were playing cards. Later,
she said that shedid leave the apartment. She denied making up her testimony or giving Ms. Hardin
the gun that Ms. Hardin used in the altercation.

Shantonya Hyde testified that before September 17, she had never witnessed Ms. Hardin or
Ms. Briggsargue with the defendant or Ms. Murphy. Shesaid that beforethe shooting, she had been
playing cards with Ms. Briggs and Ms. Hardin in Ms. Hardin's backyard. She said that while they
were playing cards, the defendant and Ms. Murphy kept driving by Ms. Hardin’s apartment and
calling them “bitches and stuff likethat.” She said that after they finished playing cards, they sat on
Ms. Hardin’ sfront porch. She said that her oldest son and Ms. Hardin’ s two children were outside
withthem. She said she saw the defendant, Ms. Murphy, and a couple of other girlswalking on the
sidewalk toward Ms. Hardin's apartment. She said that the defendant was walkingin front of Ms.
Murphy and that she saw Ms. Murphy hand a gun to the defendant. She said that she told Ms.
Hardin, “Watch out, Tashia, she got agun.” She said that the defendant walked up to Ms. Hardin
and hit Ms. Hardin in the head with the gun. She said that the defendant and Ms. Hardin exchanged
words and scuffled. She said that the defendant took a couple of steps backward and fired in Ms.
Hardin’sand Ms. Briggs' direction. Shesaid that Ms. Hardin tried to shoot at the defendant but that



the gun would not fire. She said that the defendant ran awvay and that she saw Ms. Briggs lying on
the ground.

On cross-examination, Ms. Hyde acknowledged that she had prior convictions for passing
worthless checks, theft, and felonious possession of cocaine. She said tha she was not living in
Preston Taylor Homes on September 17, but that she had gone there to play cards at Ms. Hardin's
apartment. She said that they played cards for a couple of hours and that no one was drinking or
using drugs. She said that when it got dark, they quit playing and that Prevaka Briggs went back to
Ms. Briggs apartment. Shesaid that sheand Ms. Hardin went outside onto Ms. Hardin’ sfront porch
and that she saw Ms. Briggs walking back to Ms. Hardin’ s apartment. She said that the defendant
and Ms. Murphy werewalkinginfront of Ms. Briggs. Shesaidthat just before the shooting, she saw
the defendant and Ms. Murphy come out of RenekaNichols' apartment. She said that in 1996, she
had complained to the Metropolitan Development Housing Agency (MDHA) that Ms. Nichols had
been shooting at her. She said that she did not know whether her complaint resulted in the MDHA
evicting Ms. Nichols from Preston Taylor Homes.

TashiaHardin testified that on September 17, 1997, Prevaka Briggs and Shantonya Hyde
cameto her apartment at 953 Presslor Drivein Preston Taylor Homes. She said that whilethey were
sitting in the backyard playing cards, she saw the defendant and Ms. Murphy driving through the
housing development. She said she had never had any arguments with the defendant. She said that
later that evening, she, Ms. Briggs, and Ms. Hyde were outside in front of her apartment. She said
that her seven- and five-year-old sons and Ms. Hyde' s young son also were outside. She said that
the defendant and Ms. Murphy were walking toward her but that she had her back to them. She
testifiedthat Ms. Hyde said, “[Here] they come” and “[ She' ] got agun.” Shesaid sheturned around
and faced the defendant and Ms. Murphy. She said that the defendant told her to keep the
defendant’s name out of her mouth and that the defendant hit her in the head with the gun.

Ms. Hardin testified that she and the defendant scuffled and that she pulled out her gun and
hit the defendant in the head with it. She said the defendant took a few steps back and started
shooting at her. She said that Ms. Briggs was standing behind her on the front porch and that the
defendant shot all of the bulletsout of the defendant’ sgun. She said that after the defendant stopped
shooting at her, shetried to shoot back at the defendant. She said that her gun’ s safety latch was on
and that the gun would not fire.

Ms. Hardin testified that she ran onto her porch and that Ms. Hyde was trying to get the
children inside the apartment. She said that after the shooting, the defendant and Ms. Murphy ran
away. Shesaid that when the police arrived, shetalked to Detective Clifford Man. She said that she
did not tell Detective Mann that she had pulled a gun on the defendant.

On cross-examination, Ms. Hardin acknowledged that she had a previous felony conviction
for possessing cocaine. She said that on September 17, RenekaNichols lived in the apartment that
was three doors down from her apartment. She said that she, Prevaka Briggs, and Shantonya Hyde
had not been drinking alcohol. She said that at some point, Ms. Briggsleft Ms. Hardin’ s apartment
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but that Ms. Briggs returned about ten minutes before the shooting occurred. She said that at the
time of the shooting, her front door was open and light from her apartment was shining into the front
yard.

Ms. Hardin testified that her gun wasasmall .22 or .25 caliber automatic. She said that she
did not know what type of gun the defendant had but that the defendant fired about three shots. She
said that when the police arrived at the scene, Detective Mann came to her apartment and that Ms.
Hydetalked to him. She acknowledged knowing that it was a crimefor aconvicted felon to possess
agun. She said the state promised not to prosecute her if she testified against the defendant.

Officer Mark Burns of the Metro Police Department testified that about 10 p.m. on
September 17, 1997, he responded to a shooting at Preston Taylor Homes. He wasthe first officer
on the scene and people were screaming and yelling. It appeared that Ms. Briggs had been shot in
the head, and emergency personnel arrived and began working on her. When other officersarrived
at thecrime scene, they looked for shell casingsand found .25 caliber automatic shell casingsin front
of apartment 951. On cross-examination, Officer Burnstestified that the crime scenewasfairly dark
and that he had to use his flashlight in order to look for evidence.

Officer George Bowden of the Metro Police Department testified that at 10:35 p.m. on
September 17, he was called to the scene of a shooting at 953 Presslor Drive. When he arrived at
the scene, he took photogrgphs and recovered evidence, including four .25 caliber shell casings.
OfficersBowden found the shell casings near apartment 953. On cross-examination, hesaid that all
of the shell casingswerefrom the same caliber bullet but that two were manufactured by Winchester
and two were manufactured by Remington. According to his report, Prevaka Briggs appeared to
be the target of the assault. Although he did not recall lighting conditions at the crime scene, he
acknowledged that crime scene photographs showed that it was dark on thesidewalk infront of Ms.
Hardin’'s apartment.

Detective James Sledge of the Metro Police Department testified that he investigated the
shooting at Preston Taylor Homes. When he arrived at the housing development, the crime scene
had been secured, and hetaked to TashiaHardin. Detective Sledgeal so went to Vanderbilt Hospital
tointerview Ms. Briggs. Although Ms. Briggs had received a grazing gunshot wound to the right
rear of her head, she was able to talk to Detective Sledge and give him thename“Poo.” Asaresult
of theinterview and hisinvestigation, Detective Sledge developed the defendant and Ms. Murphy
as suspects. He also delivered the four shell casingsthat the police had found at the crime scene to
the Tennessee Bureau of Investigation’s (TBI) Crime Lab. TBI specialists determined that two of
the casingswerefired from the samegun. Theresultsasto the other two casingswereinconclusive.
According to Detective Sledge, it was not unusual to find shell casings on the ground in the areaof
the shooting.

On cross-examination, Detective Sledge testified that although the shell casings were

recoveredinawell-lit area, police officers had to use their flashlightsto find them. Hedid not recall
whether the streetlight near Ms. Hardin’ s apartment was working on September 17. On September
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24, Detective Sledge had warrants i ssued agai nst the defendant and M's. Murphy for the aggravated
assault of Ms. Briggs. He did not have warrants issued for any offenses committed against Ms.
Hardin because she did not say she was a victim. He thought she was merely a witness to the
shooting. During Detective Sledge’ sinterview of Ms. Briggs, M s. Briggstold him that the defendant
and Ms. Murphy had come to Preston Taylor Homes to look for her.

TamelaMurphy testified that on September 17, 1997, sherode with the defendant to Preston
Taylor Homes. She said that she and the defendant were friends and that they went to the housing
development to visit relatives. She saidthat they arrived there about 3:00 p.m. and that asthey drove
to her cousin’s apartment, they passed Ms. Hardin’ s apartment. She said they did not see or speak
to Tashia Hardin, Shantonya Hyde, or Prevaka Briggs. She said that |ater, she and the defendant
werewalking on the sidewalk and Ms. Briggs waswalking behind them. She said Ms. Briggs went
into Ms. Briggs apartment for a brief time and then started walking behind them again. She said
that she and the defendant were waking toward Ms. Hardin’ s apartment and that she noticed Ms.
Hardin and Ms. Hyde were on Ms. Hardin’s front porch.

Ms. Murphy testified that as she and the defendant approached Ms. Hardin’ s apartment, she
was walking beside, not behind, the defendant and that she did not hand anything to the defendant.
She said that Ms. Hardin said something to the defendant and that Ms. Hardin had a knife in her
hand. She said that the defendant grabbed the knifeand that the two women scuffled. She said that
Ms. Hardin cut the defendant’ s arm, pulled out a gun, and shot one timeinto the air.

Ms. Murphy testified that the defendant al so pulled out a gun and shot into the air. She said
she thought they were trying to scare each other. She said that after the incident, she and the
defendant walked back to the defendant’ scar. She said that they did not know that anyone had been
hurt and that they did not call the police. Shesaid the policedid not contact her before awarrant was
issued for her arrest. She said she turned hersdf in to the police.

On cross-examination, Ms. Murphy acknowledged having a prior conviction for theft of
property. She said that although she and the defendant arrived at Preston Taylor Homes about 3:00
p.m., they rode around for a couple of hours before they visited relatives. She said that after they
finished visiting family members, she and the defendant walked to anearby store. She said that the
defendant’ scar was still parked at Preston Taylor Homesand that in order to get back tothe car, they
needed to walk by Ms. Hardin’ s apartment.

Ms. Murphy testified that earlier in the day, RenekaNicholshad told her and the defendant
that Ms. Hardin, Ms. Briggs, and Ms. Hyde were going to do something to them. She acknowledged
that despite this, she and the defendant decided to walk by Ms. Hardin’s apartment. She said that
she and the defendant had not had any run-inswith Ms. Hardin, Ms. Briggs, or Ms. Hyde before the
crimes in question. Unlike her direct testimony, Ms. Murphy testified that when she and the
defendant approached Ms. Hardin’ sapartment, M s. Hardin said something to the defendant, and the
defendant hit Ms. Hardin with her fist. She said that after the defendant hit Ms. Hardin, Ms. Hardin
pulled aknife on the defendant. She said that at some point, Ms. Hardin dropped the knife, pulled
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out agun, and fired into theair. She said that the defendant pulled out a gun and also fired into the
air. Ms. Murphy testified on cross-examination that she had not known the defendant was carrying
agun on September 17.

Thedefendant testified that at thetime of the offensesin question, she did not livein Preston
Taylor Homes but often went there on her days off work. She said that on September 17, she and
Ms. Murphy drove to the housing development, parked the defendant’s car, and vidted Ms.
Murphy’scousin. She said that at some point, Reneka Nichols called her on her cellular te ephone
and told her that Ms. Hardin and Ms. Hardin’ sfriendswere holding guns and standing outside. She
said she took her gun out of her car’s glove compartment and carried it for protection.

The defendant testified that after she and Ms. Murphy visited Ms. Murphy’s cousin, they
walked to the store. She said that they started walking back to her car and that the quickest way to
get from the store to her car was to walk by Ms. Hardin's apartment. She said that as they were
walking back to her car, Ms. Briggs passed them and went into Ms. Briggs' apartment. Shesaid Ms.
Briggs came out of the apartment and started walking behind them. She said that Ms. Hardin was
standingonthesidewalk infront of Ms. Hardin’ sapartment and that asthey approached Ms. Hardin,
Ms. Hardin sad something to her. Shesaid that she hit Ms. Hardin with her fist and that Ms. Hardin
pulled aknife. Shesaid that she grabbed Ms. Hardin’sarm and that Ms. Hardin cut her arm. She
testified that she did not know Ms. Hardin had cut her until she got home. She said that her mother
put a Band Aid on the cut.

The defendant testified that after Ms. Hardin cut her, Ms. Hardin pulled out agun. Shesaid
she let go of Ms. Hardin’s arm and ducked down. Shesaid Ms. Hardin pointed the gun at her and
firedit. Shesaid Ms. Hardin did not firethe guninto the air. She said that she did not know how
many times Ms. Hardin fired the weapon but that she pulled her own gun and fired it two or three
timesintothear. Shesaidthat Ms. Hardin was standingdirectlyin front of her and that she wasjust
tryingto scare Ms. Hardin. She said that she did not intend to shoot anyone and that she was afraid
for her life. Shesaid that when sheleft Preston Taylor Homes, she did not know that Ms. Briggs had
been shot. She denied that shewalked in front of Ms. Hardin’ s apartment intending to confront Ms.
Hardin.

On cross-examination, the defendant testified that sometime before the altercation, someone
called her on her cellular telephone and told her that Ms. Hardin and Ms. Hardin’ s friends had guns
and werewaiting around the storefor her. Shesaid the person also told her that PrevakaBriggs gave
Ms. Hardin agun in order for Ms. Hardin to shoot the defendant. Shesaid that she did not take this
information seriously. She acknowledged that despite having heard that Ms. Hardin wantedto harm
her, she decided to walk toward Ms. Hardin’ s apartment.

The defendant acknowledged giving a statement to Sergeant Dwayne Phillips when shewas
arrested. She said shetold Sergeant Phillipsthat Ms. Hardin pulled aknifeon her. Shesaid, though,
that she did not tell him that Ms. Hardin cut her. She also acknowledged telling Sergeant Phillips
that agirl named Allison Martinwaswith her and Ms. Murphy at the timeof the crimesin question.
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The defendant testified that she told Sergeant Phillips that she threw the gun away after the
atercaion. She sad she was positive that she did not shoot Prevaka Briggs

Thejury convicted the defendant of aggravated assault against TashiaHardin. Although the
jury found the defendant not guilty of aggravated assault with a deadly weapon against Prevaka
Briggs, it convicted her of thelesser included offense of reckless aggravated assaullt.

First, the defendant contends that the evidence is insufficient to support her convictions.
Specificdly, she claimsthat her testimony showsthat Ms. Hardin came at her with aknife and that
shefired into the air to scare Ms. Hardin, who was uninjured. She dso claimsthat the evidenceis
insufficient to show that the she shot PrevakaBriggs. Thestateclaimsthat the evidenceissufficient.
We agree with the state.

Our standard of review when the defendant questions the sufficiency of the evidence on
appeal is “whether, after viewing the evidence in the light most favorable to the prosecution, any
rational trier of fact could have found the essentia dements of the crime beyond a reasonable
doubt.” Jacksonv. Virginia 443 U.S. 307, 319, 99 S. Ct. 2781, 2789 (1979). We do not reweigh
the evidence but presume that the jury has resolved all conflicts in the testimony and drawn all
reasonable inferences from the evidence in favor of the state. See State v. Sheffield, 676 S.W.2d
542, 547 (Tenn. 1984); State v. Cabbage, 571 S.W.2d 832, 835 (Tenn. 1978). Questions about
witnesscredibility wereresolved by thejury. See Statev. Bland, 958 S.W.2d 651, 659 (Tenn. 1997).

As charged in the indictment, a person commits Class C felony aggravated assault by
intentionaly or knowingly causing another reasonably to fear imminent bodily injury while using
or displayingadeadly weapon. Tenn. Code Ann. 88 39-13-101(a)(2); -102(a)(1)(B). Viewedinthe
light most favorableto the state, the evidence showsthat the defendant committed aggravated assault
againg TashiaHardin. The defendant walked up to Ms. Hardin and hit Ms. Hardin in the head with
agun. Ms. Hardin scuffled with the defendant, the defendant took a few steps back, and the
defendant shot at Ms. Hardin. Ms. Hardin pulled out agun and tried to shoot back at the defendant
but her gun would not fire. Although Ms. Hardin did not testify that she was afraid of the
defendant’ sactions, we believethat arational jury couldinfer that Ms. Hardin’ s pulling out her gun
and attempting to shoot back at the defendant resulted from her fear of imminent bodily injury. See
Stinson v. State, 181 Tenn. 172, 178, 180 S.W.2d 883, 885 (1944) (noting the general rule that a
party may prove amaterial fact by direct or circumstantial evidence); see also State v. James Albert
Adams, No. M1998-00468-CCA-R3-CD, Davidson County (Tenn. Crim. App. Dec. 15, 1999)
(inferring thevictim’ sfear from the circumstances of the offense even though she did not testify that
she was afraid). The jury chose to believe the testimony of other witnesses over that of the
defendant, and that is its prerogative. State v. Pappas, 754 SW.2d 620, 623 (Tenn. Crim. App.
1987). Theevidence is sufficient to support the defendant’ s conviction for aggravated assaullt.

We also believe that the evidence is sufficient to support the defendant’s conviction for
recklessaggravated assault against PrevakaBriggs. Ms. Briggswas standing onthesidewalk talking
to Ms. Hardin when the defendant approached Ms. Hardin and hit Ms. Hardin in the head. At some
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point, the defendant began shooting at Ms. Hardin. Ms. Briggs testified that during the altercation,
she left the sidewalk and went onto Ms. Hardin's front porch. Ms. Hardin sad that while the
defendant was shooting at her, Ms. Briggs was standing behind her on her front porch. Shantonya
Hyde also testified that the defendant was shooting in the direction of Ms. Hardin and Ms. Briggs.
Viewed in the light most favorable to the state, the evidence shows that the defendant was the only
person who fired a gun and, therefore, the only person who could have shot Ms. Briggs. The
evidence is sufficient to support the defendant’ s conviction for reckless aggravated assaullt.

We note that the defendant’s brief states that the prosecution presented no evidence that
Prevaka Briggs suffered serious bodily injury. Serious bodily injury, though, was not required in
order for thejury to convict the defendant of reckless aggravated assault asalesser included offense
of aggravated assault as charged in the indictment. See Tenn. Code Ann. 88 39-13-101(a)(1),
—102(a)(2)(B). The indictment alleges that the defendant committed aggravated assault by
intentiondly or knowingly causing bodily injury to Ms. Briggs while using or displaying a deadly
weapon. See Tenn. Code Ann. 88 39-13-101(a)(1), -102(a)(1)(B). Therefore, seriousbodily injury
IS not an issue in this case, and the defendant is not entitled to relief.

Finally, the defendant raises several sentencing issues, including that the trial court
improperly enhanced her sentence and that she was entitled to an alternative sentence. However, as
the state pointsout, the defendant hasfailed to include the sentencing hearing transcript in therecord
on appeal. A tria court’s sentencing determinations are entitled to a presumption of correctness
upon review. See Tenn. Code Ann. 8 40-35-401(d). Theduty isnow upon the defendant to show
what wasincorrect about the sentencing process. |ntheabsenceof the sentencing hearingtranscript,
whichisessentia for our review, we are to presumethat thetrial court’ s rulings are correct, and we
are precluded from considering any sentencing issuein thiscase. See State v. Gibson, 973 S.W.2d
231, 244 (Tenn. Crim. App. 1997).

Based on the foregoing and the record as awhol e, we affirm the judgments of thetrial court.

JOSEPH M. TIPTON, JUDGE



